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OBSERVATIONS 


FIFTH ARTICLE 


OF THE 


TREATY WITH AMERICA, &c. 


HERE are ſeveral deſcriptions of perſons 
mentioned in the Treaty with America, who 


apprehend they have claims on Government, for 


loſſes ſuſtained, during the war, by a confiſcation 
of their eſtates. 


x. * Rear Britiſh ſubjects *,” meaning, as is 
conceived, all thoſe who were not reſident in the 
Colonies 


This expreſſion ſeems to have been adopted by the American 
Commiſſioners, to point out thoſe Americans who frmery were 
Britith fubjects, and who, they contend, are not fo zow ; having, by 
ſome act, loſt their political relation to the Britiſh State. It is na- 
tural to conceive, that under this dittinction they mean, that all 
perſons who were reſident in America at tue time of the Declara- 
tion of Independence, have not been ſince that time real Britiſh ſub- 


jects, although they were fo before; as, by their reſidence within, and 
their receiving the protection of, the States, aficr they were eſtabliſhed, 


they became their ſubjects, and 4% all political connection with the 
Sovereignty of Great Britain. In this light the States have conſidered 
A2 accordingly 
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Colonies at the time, or fince the declaration of 
da. 


2. c 
lines, and had not borne arms againſt the Un!ted 
States ; and, 


3. Pzzsoxs who had borne arms againſt them. 


Pzr$ONs of the firſt and ſecond deſcriptions, it 
is ſtipulated in the treaty, ſhall be recommended 
by the Congreſs to the ſeveral States for a reſti- 
tution of their property; and therefore it may be 
ſuppoſed impoſſible to aicertain what is, or 
will be, due from Government to the Loyaliſts, 
claiming a compenſation for their loſſes, until 
the reſult of thoſe recommendations ſhall be 
known : but in order to judge of the weight 
of this ſuppoſition, it ought to be conſidered, 
how far the States, under the preſent circum- 
ſtances 'of the property confiſcated, can, upon 
any principle of policy or juſtice, in regard tothem- 
ſelves or their own ſubjects, reſtore it, ſhould 
they be ſo diſpoſed. It muſt be acknowledged, 


accordingly exerciſed all the powers of ſovereignty over them. Un- 
leſs this be the meaning of the expreſſion, it can have none; be- 
cauſe it muſt be allowed, that before the Declaration of Independence, 
All the Americans were real Britiſh ſubjects, and muſt be fo yet, 
unleſs that act of the Congreſs, and the late ratification of it by the 
— Government, have diſſolved their political Connection with 


that 
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that where che State has retained the right and 
poſſeſſion, it may, if it pleaſes, order reſtitution. 
But where the property has been bone fide ſold and 
appropriated to the public uſe by virtue of ics own 
authority, a reſtitution of the iden/ical property is 
not lawfully within their power; nor can it be 
done without a manifeſt and unprecedented breach 
of the faith of Government with its own fſubjefs. 
For the laws, under the ſanction of which the pro- 
perty of the Loyaliſts has been fold, direct, that 
the ſales ſhall be made under the ſeal of the S ase 
and the property fold is guaranteed to the pur- 
chaſers, free from a claims and incumbrances wur- 
ever. Under ſuch circumſtances, u not the con- 
clufion inconteſtible, that it is both morally and 
politically impoſſible for the States to reſtore the 
identical property which they have fold? And if 
this argument be juſt, does it not follow that the 
Loyaliſts, whoſe property has been confiſcated 
and fold, are deſerving objects of the immediate 
confideratios and juſtice of the Britiſh Govern- 
ment ? 


Tur conduct of the States, in reſpect to the 
Loyaliſts, has been variant. In ſome, the 
confiſcated has deen ſold by the State under its 
great ſeal, and warranted to the purchaſers; and 
the proceeds have been appropriated to the public 
uſe. In others, a part has been fold, and a part 
leaſed for a term of years, and the rents only 


actually 
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actually applied to the uſe of the State; in others, 
a part has been ſold, but the right, under the 
laws of confiſcation, remains in the State, and 
the poſſeſſion in the original proprietors; and in 
others, a part has been ſold, a part mortgaged, 
and a part remains in the poſſeſſion of the re- 
latives of the perſon attainted. 


Now, if any reſtitution of the identical pro- 
perty ſhould be made in conſequence of the re- 
commendations of the Congreſs, it can only be 
of the property wn/o!d; and ſhould we ſuppoſe, 
what no reaſon will juſtify, that. any State will 
be ſo benevolently diſpoſed towards men, who 
have been uniformly its enemies, as to reſtore the 
property unſoid, it mult naturally be upon this con- 
dition, that the claimants Hall abjure their lawful 
ſovereign, and take the oaths of allegiance to the 
States. For it is not to be ſuppoſed, that inde- 
pendent States, when chey are under no moral 
obligation, nor have any motive of intereſt or 
policy in view, ill give to the ſubjects of another 
ſavereignty, that prorerty which has been ad- 
judged, by their laws, to belong of "ow to 
theinſelves. 


Hap a reſtitution of the property confiſcated 
been made a previous condition of American in- 
dependence, and had the territo:y claimed by the 
United States, whic': was at the date of the treaty 
in the poſſeſſion of the Britiſh arms, been retain- 
ed 
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ed as cautionary pledges for the performance of 
the condition, the injured Loyaliſts would have 
been, in ſome meaſure, though inadequate to 
their loſſes, provided for ; becauſe the States would 
have been, in that caſe, obliged by their public 
faith, as well as by their public intereft, to reſtore 
the identical property confiſcated, or the value of it. 
But as the ſovereign authority of the States has 
been indefinitely and unconditionally ratified by 
an act of the Britiſh Government, no ſuch ob- 
ligation ſubſiſts: on the contrary, the laws of 
the uſurpation which attaĩnted the perſons, and 
confiſcated the eſtates of Britiſh ſubjects, and 
which before were void in themſelves, are, by the 
ſame act that ratified the independence, become 
valid and perfefily eftabhſbed. The Loyaliſts, 
who are ſubje& to thoſe attainders and confiſca- 
tions, can therefore of right, and in juſtice, look 
up only to Great Britain for a compenſation. In 
this caſe they humbly conceive, that, by the 
eſſential obligations eſtabliſhed by the ſocial com- 
pact, the Britiſh Government has become the ſe- 
curity for their indemnification, and is bound, by 
the principles of moral as well as political "= 
to enſure it to them. | | 


Turxz may be, as is common in large bodies 
of men among the Loyaliſts, ſome pretenders, — 
ſome who found their claim upon their ſuffer- 
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have never experienced; others, who claim a com- 
ion for loſſes which they have not ſuſtained ; 
others who, having friends and relatives in the 
State, may, through their influence, obtain a 
reſtitution of their property. Such men ought, 
in juſtice, to be diſtinguiſhed from thoſe who 
have really ſuffered, who have really LosT, who 
have no relatives on whoſe influence they depend, 
and, more eſpecially, from thoſe who bave borne 
arms, and, under the ſtipulations of the treaty, can 
have no hope of a reſtitution of their property. 


Tux preceding obſervations more particularly 
apply to the Loyaliſts of the firſt and ſeeond de- 
fcriptions ; and, even in reſpect to them, they de- 
monſtrate the policy and neceſſity of eſtabliſh- 
ing a judicial enquiry into the merits and loſſes 
of the numerous claimants. For without it, 
neither can be aſcertained, nor can a diſtinction 
be made between thoſe who ſhall receive benefir 
from the recommendations of the Congreſs, and 
thofe who ſhall receive none. 


Bur the perfons of the third deſcription, or 
thoſe who have borne arms againſt the States, 
ſtand in a very different predicament. The recom- 
mendations of the Congreſs, in reſpe& to them, 
s not for a fair and juſt reſtitution of their pro- 
perty. It is indeed Ripulared, in the treaty, that 
they ſhall have the < liberty to go to the United 
* States, and there to remain twelve months un- 

3 ce moleſted. 
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 molefted in their endeauears to obtain reſtitu- 
&« tion ;” and it is further agreed, that the 
& Congreſs ſhall recommend to the States, that 
«« their eſtates ſhall be reſtored to them, they 
« refunding the b fide price which the pur- 
% chaſer may have paid.” But this is ſo far from 
affording to the Loyaliſts the leaſt proſpe& of 
relief, that it is an inſult to their feelings, and a 
mockery of their misfortanes. For it is theſe 
unfortunate men who have uniformly oppoſed 
and obſtructed, for years, the great object of the 
uſurpers; and who, in the courſe of the war, have 
put to death many of the friends and relatives of 
the Members of the States, as well as of others. 


The implacable reſentment of theſe friends and 


relatives is naturally to be expected, more eſpe- 
cially as it is well known that many hundred 


Loyaliſts have already been aſſaſſinated and mur- 


dered in cool blood, merely on account of the 
alliſtance given to the Britiſh Generals. It is 
therefore impoſſible for the Loyaliſts, againſt 
whom ſuch reſentment ſubſiſts, even © to go to 
the United States,” to uſe their endeavours” to 
re- purchaſe their eſtates, unleſs they can prepare 
their minds to meet with fortitude every inſult, 
and even death itſeiFf. Belides, where are men, who 
have forfeited all they poſſeſſed on earth, to find 
money to repurchaſe their eſtates? There'is no 
proviſion for it in the treaty, nor is it poſſible for 


them to procure it cliewhere > and until they can 


procure the money, what ſucceſs can they poſ- 


ſibly promiſe themſelves in ſuch an application? 
B But 
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Bur let us ſuppoſe, for argument ſake, that 
the Loyaliſts have the money, where is the be- 
nefit of paying the value for their own property ? 
Will they not act with more wiſdom and pru- 
dence in keeping their money, and reſiding among 
friends, than in croſling the Atlantic, in order to 
throw themſclves into the power of their unre- 
lenting and triumphant enemies, ſubjecting them- 
ſelves to infults and aſſaſſinations? Were it poſſi- 
ble for men of generous minds to do an act ſo 
humiliating to all that is noble in human nature, 
a ſenſe of their own danger, and the duty of ſelſ- 
preſervation, would forbid it. 


SHOULD it be here objected, that ſome eſtates 
have been ſold under the real value, the anſwer 
is, that though this may be the caſe in one or 
two of the Colonies, it is otherwiſe in moſt of 
them. And even where it is the fact, in a variety 
of inſtances it will be found, that the immediate 
purchaſer under the State has fold it to another 
for the full value; and in like manner, the ſecond 
purchaſer has ſold it to a third. Beſides, when 
the nature of the application to repurchaſe the 
property, with the anſwers which will be pro- 
bably made by the poſſeſſor, as well as the State, 


are candidly weighed, this objection muſt va- 
nilh, N 


Tur Loyaliſt, who has borne arms againſt the 
State, is firſt to apply to the poſſeſſor of his pro- 
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perty to ſell it at the price he had given for it. 
What will be the natural anſwer of the poſſeſiot ? 
The fame which every Engliſhman, holding an 
eſtate under the Britiſh Government, would make 
on the like occaſion. © I have bought your 
« eſtate at a public ſale, and given more than 
« any other bidder. It was fold under the e 
4 of the State, and the faith of government; 
« and the whole people of this ſociety are my 
« guarantees. I have bona fide paid the con- 
« fideration money into the public exchequer, 
< and therefore I will neither give it up to you, 
« nor the State.” Should the Loyaliſts reply, 
«© You have bought a great bargain ;” will not 
the poſſeſſor rejoin, © I know it, and for that 
« very reaſon no man ſhall have it at the price 
tc pave for it, if I had not expended conſider- 
te able ſums of money in repairs; and much leſs 
« a man who is my enemy, and at this moment 
« ſtands adjudged a traitor to my country ?” 


Tus Loyaliſt now proſtrates himſelf before the 
State, for whoſe deſtruction his utmoſt efforts 
had been made ix arms, and which has, in con- 
ſequence of his oppoſition, adjudged him a trai- 
tor. He reminds the State of the recommend- 
ation of Congreſs, and prays that the poſſeſſor 
may be compelled to redeliver his property on 
the terms before mentioned. Wewill ſuppoſe, what 
is ſcarcely within the confines of poſſibility to 
ſuppoſe, that the State has laid aſide all reſent- 

> By ment 
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ment againſt the Loyaliſt, and ſhall take his 
claim into ſerious conſideration, what relief can 
it give, conſiſtent with its honour, and that cha- 
racter which it is bound, by the principles of its 
own ſafety, to preſerve in the opinion of its peo- 
ple? Will any Government violate its own faith 
by arbitrarily depriving a ſubject of a right ob- 
tained under its own public authority, and that 
too in favour of an enemy ? 


Hence we may conclude, that the anſwer of 
the State, ſhould it condeſcend to give any, will 
be to the following purport : 


I. © Tuar the powers of Sovereignty being by 
the ſeveral conſtitutions veſted in each State, the 
recommendations of Congreſs can carry with 
them no obligation; and that whatever thaſe 
recommendations may be, it is the ſupreme right 
of the States to examine their policy, equity, and 


practicability, and to adopt or reject them at their 
pleaſure,” 


I. © Taar the claim of the Loyaliſt is both un- 
juſt and imprafticable : unjuſt, becauſe their own 
ſubjects have ſuffered more by the depredations 
of the Britiſh armies, than the whole amount of 
the confiſcated property : that they are bound, by 
the eſſential laws and firſt principles of civil ſo- 
ciety, to make compenſation to their own ſubjects 
for the loſſes ſuſtained by thoſe depredations, on 
account 
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account of their allegiance: that for this purpoſe 
they have paſſed laws to aſcertain the value of the 
damages done by the Britiſh forces. That the 
appropriation of the eſtates of thoſe who had op- 
poſed, to the compenſation of thoſe who had de- 
fended the State, is naturally and forcibly ſug- 
geſted by the principles of ſound policy, as well 
as national juſtice, That if it were poſſible that 
there could be any reaſon, in making reſtitution 
to their enemies, the obligations of rewarding 
and indemnifying their own ſubjets, for loſſes 
ſuſtained on account of their fidelity, muſt out- 
weigh that reaſon. But as it is contrary to equity 
and good policy for one ſovereign power to com- 
penſate the ſubjects of another without an equal 
conſideration, there ought to be a reciprocity in 
the reſtitution between Great Britain and the 
States : And therefore, ſhould they agree to make 
it to the ſubjects of Great Britain, it muſt, in rea- 
ſon and juſtice, be upon the expreſs condition 
that Great Britain ſhall indemnify the ſubjects of 
the States ; and conſequently, when Great Britain 
ſhall accede to this principle of juſtice, then, and 
not till then, can they comply with the recom- 
mendationsof Congreſs in favour of the Loyaliſts.“ 


III.“ Tuar were they diſpoſed to comply with 
the recommendation, it is in its own nature im- 
practicable. Every State is bound, by the eſſen- 
tial compact of ſociety, to preſerve inviolate the 
Public faith with its own ſubjects; and more eſ- 
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pecially when, in time of danger, they have zeal- 
ouſly defended it. That this faith cannot be law- 
fully broken, but in a caſe of extreme neceſſity, 
That no ſuch neceſſity exiſts, ſince they are now 
independent ſovereignties, and neither their power 
nor ſafety depend on a compliance with the re- 
commendations : and ſhould they, unſupported 
either by reaſon. or policy, break their public 
faith with their own ſubjects, their honour, and 
the confidence of their people in their juſtice and 
protection, muſt be forfeited and loſt for ever; 
and more eſpecially, when this injuſtice to them is 
done in favour of men who have been their deter- 
mined and irreclaimable enemies.” 


From theſe conſiderations it is evident, that 
the Loyaliſts of the firſt and ſecond deſcription, 
have little, if any, chance of relief from the 
ſtipulated recommendations : and in regard to the 
third, there is not even the ſemblance of provi- 
fion made for them; for the recommendation 
reſpecting them, far from being in any degree 
beneficial, is an inſult to their feelings, and a 
mockery of national juſtice ; and they cannot, in 
all the variety of arguments, find one which gives 
them a reaſonable hope or poſſibility of relief, 
but in the juſtice of the Britiſh Parliament, In this, 
as they have great reaſon, they humbly truſt ; and 
that it will not be delayed on account of any 
uncertainty in the events which relate to per- 
ſons of the firſt and ſecond deſcriptions. For 


141 
they beg leave to ſuggeſt, that it is impoſſible for 


a due enquiry to be made into the merits and 
loſſes of the third deſcription, before the ultimate 
reſolutions of the American States muſt be per- 
fectly known in reſpect to the firſt and ſecond, 


Tux Loyaliſts, deſirous only that national 
juſtice may be ſtrictly adminiſtered on this occa- 
fion, and that no impolition may take place 
on their fellow - ſubjects in Great Britain, humbly 
truſt, that a commiſſion, veſted with the complete 
powers of judicial enquiry, be eſtabliſhed under 
the authority of Parliament, to proceed imme 
diately on an examination of the merits and claims 
of the third deſcription of Loyaliſts, with powers 
to take into their conſideration, all ſuch deſcrip. 
tions of men who have been called on by their 
ſovereign, under the authority of Parliament, to 
defend its ſupreme rights; and who have, in con- 
ſequence of their obedience, ſuffered an attainder 
of their perſons, and a confiſcation of their 
eſtates. 


cy 


In a caſe ſo complex, it ſeems almoſt needlefs 
to intimate the neceſſity of ſuch an enquiry. It 
is neceſſary to aſcertain immediately the merits and 
loſſes of the third deſcription of Loyaliſts, who 
have no chance of relief from the ſtipulations of 
the treaty, although they have the ſtrongeſt 
claim on the fociety. It is neceſſary to decide 


upon 
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upon the merits and loſſes of others, whoſe 
eſtates have been confiſcated and ſold on account 
of their loyalty. It is neceſſary to diſcriminate be- 
tween the Pretender (if any ſuch there be) and 
the real Loyaliſt. Indeed it is impoſſible to con- 
ceive how juſtice can be done either to the nation 
in general, or the Loyaliſts in particular, without 
ſuch enquiry. 


In caſes ſimilar, the practice of Parliament has 
been different. Where one or a few perſons only 
have ſuffered, the proofs have been received, and 
referred to the Committee of Supphies : but where 
numbers have been concerned, and the caſe 
has been perplexed with claimants of different 
deſcriptions and degrees of merit, the rule has 
been to eſtabliſh, by act of Parliament, a com- 


miſſion, veſted with full powers of legal and ju- 


dicial enquiry, into the loyalty, ſufferings, and loſſes 
of the ſeveral claimants. This was done in the 
year 1710, in the caſes of Nevis and St. Chriſto- 
pher's, whoſe inhabitants had ſuffered by the de- 
predations of the French. In the year 1718, in the 
caſe of the Loyaliſts, whoſe property had been de- 
ſtroyed during the preceding rebellion in Scotland 
and Lancaſhire by the rebels and the royal army ; 
and in other caſes, which it is needleſs to men- 
tion, when the nature of the preſent caſe ſo ma- 
nifeſtly points out the neceſſity of ſuch enquiry. 


Rh 
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APPEND IX. 


O evince that it is not upon ſlight grounds 

we have declared, That we can have no 
reliance on any Treaties or Engagements made 
by the American Congreſs or their Agents, and 
more particularly on thoſe Stipulations in the 
Proviſional Treaty which relate to the Loyaliſts, 
even unfavourable as they are, we think it neceſ- 
ſary to add the following 


STATE or FACTS, 


1. Soo after the commencement of the rebel- 
lion (and before the Petition in truſted to Governor 
Penn, requeſting his Majeſty to © direct ſome 
* mode” for promoting *© a happy and permanent 
tc reconciliation” could poſſibly reach England), 
forces were ſent by Congreſs into Canada to 
ſubdue that province. A body of them, amount- 
ing to about fix hundred, were taken priſoners 
at a place called The Cedars. The party who 
took them, being chiefly Indians, would have 
put them all to inſtant death, had not the Britiſh 
C | Officer, 
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Officer, who commanded in that quarter, from 
motives of humanity, kindly interfered, and ran- 
ſomed them at a conſiderable expence. A car- 
tel was afterwards ſolemnly agreed upon for the 
exchange of theſe men for the garriſon of St. 
John's, which had been before taken by the re- 
bels, and even hoſtages were left in Canada for 
the due performance of this agreement ; in con- 
ſequence of which, the rebel priſoners were im- 
mediately releaſed. But Congreſs, ſo far from 
complying with the engagement on their part, 
not only refuſed to releaſe the garriſon of St. 
John's, but ordered the officers and men taken 
at the Cedars to join their reſpective corps, and 
to act offenſively againſt the Britiſh ; notwith- 
ſanding the cartel, and their being at the time 
under paroles to the contrary, The ſentiments 
which Sir Guy Carleton (who then commanded 
in Canada) entertained of this perfidious conduct, 
will appear from the public orders he afterwards 
iſſued; in which, after prohibiting the receiving 
any letters or meſſages from ſuch (to uſe his own 
words) * rebels, traitors in arms againſt their 
King, rioters, plunderers, robbers, aſſaſſins and 
« murderers,” he adds, At the ſame time, the 
« Commander in Chief expects, that neither the 
* aſſaſſination of Brigadier General Gordon, nor 
* the late notorious breach of faith, in reſolving 
e not to return the troops and Canadians taken at 
« St. John's, to exchange for thoſe rebels who 
1 cc fell 
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ec fell into the hands of Savages at the Cedars, 
tc purchaſed from them at a great price, and 
ce reſtored to their country on thoſe expreſs con- 
« ditions, be imputed to the Provinces at large, 
« but to a few deſigning men, who firſt de- 
* ceived them, ſtep by ſtep, miſled the multi- 
* tude to the brink of ruin; afterwards uſurped 
te authority, and then eſtabliſhed a deſpotic ty- 
te ranny not to be borne; and now wantonly and 
* fooliſhly endeavour to provoke the ſpilling the 
ce blood of their unhappy countrymen of this 
* continent, in hopes of covering their own guilt, 
te in confirming their tyranny by the general de- 
te ſtruction of their country. Let their crimes 
te purſue theſe faithleſs, bloody- minded men, 
* who aſſert that black is white, and white black. 
te It belongs to Britons, to diſtinguiſh themſelves 
* not leſs by their humanity than their valour : 
« it belongs to the King's troops to ſave the 
te blood of his deluded ſubjects; whoſe greateſt 
« fault, perhaps, is, having been deceived by 
* ſuch men, to their own deſtruction : it belongs 
* to the Crown, it is the duty of all the faithful 
* tervants of the Crown, to reſcue from oppreſ- 
e ſion, and reſtore to liberty, the once happy, 
te free, and loyal people of this continent.“ 


2. In October 1777, Lieutenant Genera] Bur- 
goyne ſurrendered the army, under his com- 
mand at Saratoga, upon terms folemnly ſtipu- 
lated, in a Convention between him and General 

C 2 Gates 
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Gates, who commanded the rebel forces there 
under the orders of Congreſs. This Convention 
was ſoon after broken by Congreſs, on ſuch pre- 


tences, as aggravate their perfidy, and evince 
that they are capable of adopting any meaſure 
they think expedient, however flagrantly unjuſt. 
General Burgoyne, in his printed © State of the 
« Expedition from Canada,” has the following ob- 
ſervation on this infamous tranſaction, viz. The 
« Convention expreſsly preſerved the army for 
te the ſervice of the State. According to that 
© Convention, a truce was made during the war, 
« between that army and the enemy in America; 
« and it might now have been acting againſt the 
«© Houſe of Bourbon in any other part of the 
« world. The army was loſt by the noxn-com- 
dc PLIANCE With the TREATY on the part of the 
« ConGRESS ; and that VIOLATION OF FAITH, #0 
« man will ever be found to jusTiIFY.,” 


To this obſervation of General Burgoyne's, 
may, with propriety, be added an Extract from 
the Remarks on the Manifeſto of Congreſs, pub- 
liſhed at New York in the year 1778, by order 
of his Majeſty's Commiſſioners, then in America, 
for reſtoring peace, &c. Theſe Remarks, after 
noticing, among other things, that the Congreſs 
had © deliberately committed an equal breach of 
& allegiance that is due to the King, and of good 
&« faith that is due to their fellow-ſubjes,” pro- 

ceed 
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ceed as follows: © It is not true, that perſons 
« ſerving under the King of Great Britain [ as al- 
&« [edged by Congreſs] have employed deceit or ſer- 
te yility ; that they have made a mock of huma- 
« nity or of religion, in their endeavours to re- 
te ſtore the peace of the Britiſh empire; or that 
te they have made a mock of reaſon, by offering 
« a participation of the liberties of Britain. 


&« Syucy mockery of humanity, religion, and 
« reaſon, is juſtly to be imputed to thoſe who, 
ce without being themſelves expoſed, urge their 
te country into deſperate councils; to thoſe who 
te have broke their faich in the moſt ſolemn Con- 
te ventions entered into to ſave the effuſion of 
« blood, as in thoſe of The Cedars and of Saratoga ; 
„ and who have ſet examples, tending to deſtroy 
the confidence which induces men to ſpare the 
„ yanquiſhed, or to releaſc the captive. 


« Tax mockery of religion is juſtly imputed to 
« thoſe, who, having concealed from their conſtitu- 
« ents the conciliatory offers that were made to 
« them, took GOD to witneſs, that they had no 
« gbject beyond the redreſs of their grievances ; 


te and no again appeal to God for the truth of falſe 
& afſertions, upon which they ground their refuſal 
« of peace to their country.” 


3. In 
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3. In October 1781, Lord Cornwallis ſur- 
rendered his army by capitulation, at York 
Town, to the French and Rebels. The firſt 
article of that capitulation is in theſe words : 
© The garriſons of York and Glouceſter, includ- 
tc ing the officers and ſeamen of his Britannic 
« Majeſty's ſhips, as well as other mariners, to 
« ſurrender themſelves priſoners of war to the 
© combined forces of America and France. The 
« land troops to remain priſoners to the United 
“ States; — the navy to the naval army of his 
« Moſt Chriſtian Majeſty.” In this article no 
diſcrimination was made between the Britiſh and 
Provincial troops which formed the garriſons ; 
and it was therefore juſtly alledged by Lord 
Cornwallis, that all thoſe American Loyaliſts, 
who were in any military employ in his army, were 
as effectually ſecured by it as his regular forces, 
It appears, however, from the depoſitions of ſome 
Provincial officers, who were American Loyaliſts, 
that the Rebels would not permit them to avail 
themſelves of that article, and that what chiefly 
occaſioned the ſafety of thoſe Loyaliſts, both in 
the civil and military line, was the want of a law 
in Virginia, ſimilar to what had been paſſed in 
ſome other provinces, for puniſhing Loyaliſts as 
traitors, when circumſtanced as thoſe taken at 
York Town and Glouceſter. The following is 


an extract from one of the Depoſitions above 
alluded to, viz, 


& New 
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« New York, ſſ. 
c BasiL Jacx$0N, Lieutenant in Colonel Be- 


te yerly Robinſon's corps of pioneers, being duly 
& ſworn on the Holy Evangeliſts of Almighty 
te God, depoſeth ard ſaĩth, That he is a native of 
« Maryland, from whence he was compelled, for 
tc his loyalty, to eſcape to this city in the ſpring 
« 1780: That he went from hence in June fol- 
te lowing to Charleſtown; from whence he went 
e to Camden, and joined the Royal army under 
cc Lord Cornwallis: That on the arrival of his 
« Lordſhip at Weſtover, in Virginia, the de- 
«< ponent was appointed a lieutenant in the corps 
« of pioneers: That the deponent being in a 
cc very bad ſtate of health at the time the ſiege of 
« York Town in Virginia commenced, he ob- 
« rained from Lord Cornwallis a paſs to come to 
« New York; but being diſappointed in his paſ- 
te ſage, he remained at Glouceſter until the 19th 
« of October laſt (when the place was ſurrender- 
ce ed): That he kept himſelf cloſe in a tent un- 
te til the next day, when about ten o'clock he 
cc was taken up by a Rebel officer, and ordered 
« inſtantly into a redoubt, where he was confined 
cc with a number of Negroes; and in about half 
c an hour after, he had the mortification to ſee 
« Mr. Richard Burnley (a gentleman of large 
tc fortune in Virginia, who had lately joined the 
« Britiſh army), and who was alſo in extreme ill 
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« health, brought into the ſame place, where they 
e remained two days without any morſel to eat, 
* except ſuch ſcraps of hoe cake as they begged 
« from ſome ſmall boys that belonged to the 
te guard. The deponent further fays, That when 
« the priſoners were marched off for Richmond, 
te he the deponent, and the ſaid Richard Burnley, 
t“ finding themſelves utterly unable to proceed, 
« they both ſat down before they had got five 
c hundred yards from the redoubt, determined 
c to die on the ſpot, when ſome Rebel officers 
« riding up, placed each of them on a horſe be- 
« hind a Negro boy, and in that condition gal- 
« Jloped off with them five miles, which fatigued 
« them exceſſively, ſo much that the ſaid Richard 
« Burnley fainted away upon being carried into 
c a hut, where he was then left; but ſhortly 
« after, by ſome means, obtained leave to gp to 
« his own houſe, where in about eight days there- 
ce after he died. The deponent finds himſelf un- 
« able to deſcribe his ſufferings on the remainder 
« of the march, from the inſults of guards, with- 
« out the means to cook any victuals, and where a 
« piſtereen was ſometimes given to obtain a quart 
« of water: That he was confined in the jail at 
« Richmond, with ſeventeen others, in a cloſe 
« crowded room, about ten feet ſquare, and 
cc loaded with irons, till the jailer thought the de- 
« ponent's leg in danger of a mortification. In 
« this ſituation, the deponent, and eight other 

„ priſoners, 
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« priſoners, on information being given them 
c that Virginia was ſingularly circumſtanced, not 
« having thew any law in force under which they 
© could be capitally convicted, they employeq coun- 
cc cil for their defence, and the deponent was 
© then brought into court by Habeas Corpus; and 
©* no material witneſs appearing againſt. him, he 
© embraced the moment of acquittal to eſcape 
te from Richmond; but had the misfortune to be 
« again taken up about twenty miles diſtant, and 

ce brought back to jail: That the deponent was 
« afterwards, at two different times, brought in- 
* to. court. [for trial], where his council faith- 
ce fully defended him: That the deponent was 
— alſo examined before the Governor and Council; 
« and having obtained private information of 

© their intention to ſend him into North Caro- 
cc += where he was better known, and where 
«© he the deponent verily believes he would have 
te been put to death without a trial, he conceived 
<« his life depended on his making his efcape from 
te them, which, with great difficulty, danger, and 
© expence, he effected. And further the deponent 
« ſaith not. 


(Signed) © BASIL JACKSON, 
« Lieut. of Pioncers.” 
Sworn the 18th Day of 


March, 1782, 
before me 
(Signed) D. MaTTaews, Mayor. | 
D Wurd 
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Warx Lieutenant Jackſon eſcaped from Vir- 
ginia, he left in the gaol there, among other 
Loyaliſts, a Virginia gentleman of the name of 
Ward, from the Eaſtern Shore, who had been 
taken priſoner, either with, or in attempting to 
Join, the King's forces. He was cloſely confined 
in irons ; and fuch (as Mr. Jackſon declares) was 
the rage of ſome of the principal Rebels there 
againſt this gentleman, that they publicly de- 
clared he ſhould be put to death, without form of 
law, in caſe he could not be legally convicted. 
Beſides the deficiency of the law, as mentioned 
in the above depoſition, there appears, by the 
following article taken from the Virginia Gazette, 
to have been other impediments there to the exe- 
cuting of Loyalifts in certain circumſtances, 
which are now got over, viz. 


« Richmond; Virginia, Nov. g, 1782. 
* On Saturday laſt was determined, by the 
* Court of Appeals, the important queſtion re- 
« Jative to the excluſive power of the Houſe of 
% Delegates, under the Conſtitution and Treaſon 
« Law, to pardon traitors; when we are told, a 
“great majority of the Court decided againſt this 
« excluſive power. The conſequence will be, 
« that the unfortunate criminals, who have for a 
* long time been ſuſpended between hope and fear, 
* will now probably be executed agreeably to their 
** condemnation.” 


PaoBABLY 
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PronBaBLy Mr. Ward, if he has ſurvived his 
ſevere confinement, may be among thoſe who are 
thus deſtined to ſuffer. But it is worthy of re- 
mark, and ought not to be forgot, as it manifeſts 
the real diſpoſition of the people of that country, 
that it is publicly avowed, that thoſe ** unfor- 
« tunate CRIMINALS (as they call the Loyalifts) 
« will probably be executed agreeably to their con- 
% demnation,“ notwithſtanding the independence 
of America, and the pacific diſpoſition of Great 
Britain, had been formally announced to them 
upwards of three months before. 


Wu the King's troops, who ſurrendered at 
York Town, were ſent from thence into Mary- 
land, there was among them a Doctor Cheney, a 
young gentleman, refugee from that province, 
who had been long a mate in the King's hoſpital 
belonging to the Britiſh army, and thought him- 
ſelf perfectly ſafe by the firſt article of lord Corn- 
wallis's capitulation : but as ſoon as he was dif- 
covered, he was ſeized, and cloſely confined at 
Annapolis, in order to be tried as a traitor, 
though, when reſident among them, he had never 
taken the oaths to them, nor in any wife acknow- 
ledged himſelf a ſubject of their government. In 
this ſituation he was when the laſt accounts were 
received from him. 
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Bestoxs theſe; and other breaches of that ca- 
pitulation, with regard to American Loyaliſts, the 
Congreſs and General Waſhington were guilty of 
a moſt outrageous and unjuſtifiable violation of it, 
in the caſe of Captain Aſgill, a Erith officer. 
This gentleman was certainly entitled to all the 
privileges ſtipulated in the capitulation, and could 
not forfeit his right to them but by ſome miſcon- 
duct of his own ; and yet, without any pretenſions 
of that kind, he was wantonly and cruelly con- 
fined, and kept for a long time in a ſtate worſe 
than death itſelf ; from which he would probably 
not have been ſaved, had not a French miniſter 
(the honour of whoſe nation was concerned, as 
being a party in the capitulation) humanely in- 
terfered i in his behalf. 


Ar rn ſuch notorious inſtances of the violation 
of public faith by the Congreſs, at a time too 
when it was ſo much their intereſt to eſtabliſh a 
character for integrity, and there being ſcarcely 
an inſtance of their keeping any engagement of 
conſequence, even to their own people, further 
than ſuited a preſent conveniency (many com- 
plaints of which can be produced from Rebel 
Papers), it cannot be thought extraordinary, if the 
Loyaliſts ſhould place no confidence in Congrel- 
ſional aſſurances, 


Bur, 
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Bur, perhaps, it may be urged, that this diſ- 
honourable conduct in them might not be owing 
lo much to a want of principle, as to the warmth 
and reſentment excited by the war; and that upon 
the proſpect of. peace, their paſſions will ſubſide, 
and they will manifeſt a diſpoſition quite the re- 
verſe. This, however, the Loyaliſts cannot flat- 
ter themſelves will be the caſe, for the following 
reaſons : | 


1. On Sir Guy Carleton's taking upon him the 
command in America, he wrote to Congreſs and 
General Waſhington, acquainting them with the 
pacific diſpoſition of the Parliament and people 
of England towards the Thirteen Provinces, com- 
municating the reſolutions of the Houſe of Com- 
mons of the 17th of February, agaiaſt the carry- 
ing on any offenſive operations on the contigent 
of America ; and intimating, at the ſame time, 
that further pacific meaſures were likely to follow. 
To manifeſt his own deſire to promote peace and 
reconciliation, he immediately releaſed from con- 
finement Sir James Jay, and Colonel Living- 
ſton, a ſon to Governor Livingſton of New 
Jerſey; though the detention of the Colonel 
would have ſecured the ſafety and good treatment 
of Captain Aſgill, and though he was a moſt im- 
portant acquiſition at that time to the Rebels, 
having ated as Secretary to Mr. John Jay at 
Madrid, and been lately taken on his return from 
thence, 


( 30 ] 


ther.ce and Paris to America, charged with diſ- 
patches which he had thrown overboard ; the 
contents of which, however, could not be un- 
known to him, and of courſe was in his power 
to communicate. Sir Guy wrote a polite letter 
by him to his father and to General Waſhington, 
and requeſted a paſſport for his ſecretary Mr. Mor- 
gan, to go to Congreſs with ſome diſpatches. 
But notwithſtanding all this complaiſance and 
conciliatory conduct on the part of the Britiſh 
General, Waſhington refuſed the paſſport (for 
which he afterwards received the approbation of 
Congreſs), and Livingſton, at the next meeting 
of his Aﬀembly, recommended and obtained the 
following Act againſt the Loyaliſts, viz. 


« A Supplemental Act to the Act intituled, An 
« Aft ro puniſh Traitors and diſaffected Per- 
c ſons.” 


c Wuarxrras divers perſons, ſubjects of this 
State, have, in a traitorous manner, joined, or 
« taken refuge with the army of the King of 
Great Britain, contrary to the duties of their 
& allegiance as good ſubjects: And, inaſmuch as 
« they have neglected to avail themſelves of the 

« ſeveral offers of mercy and tenderneſs hitherto 
© extended towards them, but continue, by 
* council or otherwiſe, to aid the ſaid King in 
his attempts to reduce this and the United 
| « States 
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« States of America to abje& ſubmiſſion, thereby 


<« forfeiting all claim in future to the ineſtimable 
« rights of freedom : Therefore 


Bx it enacted, by the Council and General 
« Aſſembly of this State, and it is hereby enact- 
« ed by the authority of the ſame, That each 
« and every ſubject of this State, who has, ſince 
the fourth day of October 1776, aided and 
« affiſted the enemies thereof, or of the United 
« States, by joining their armies within this State, 
or elſewhere; or who hath voluntarily gone to, 
taken refuge, or continued with, or endeavour- 
« ed to continue with the enemy aforeſaid, 
« and aid them by council or otherwiſe ; who 
« ſhall, after the paſſing of this act, return to, or 
« be found, within this State, ſhall be, and is 
« hereby declared to be, guilty of high treaſon 
« againſt this State; and being thereof legally 
tc convicted, ſhall ſuffer pzaTH, without benefit 
« of clergy (ſaving the corruption of blood).” 


Norns can more ſtrongly mark the peculiar 
malevolence which the Rebels bear to the Loy- 
aliſts, and their averſion to reconciliation, than 
this at; it being paſſed but a few weeks after 
Sir Guy Carleton and Admiral Digby, as the 
King's Commiſſioners, had formally announced 
the independency of America in a letter to Ge- 
neral Waſhington, and muſt therefore have been 
intended 
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intended to deter the Loyaliſts from entering the 
State, on the expected termination of the war. 
But leſt the Act alone ſhould not carry with it 
ſufficient terrors for the purpoſe, they determin- 
ed to make examples of the firſt Loyaliſts who 
ſhould fall into their power ; and have accord- 
ingly lately executed ſeveral of them, as will ap- 
pear from the following extract of a letter from 
a gentleman of character in New York, viz. 


„New York, Dec. 21, 1782. 
« Tax fame diſcountenance to Loyalty, and the 
« ſame encouragement to rebellion, ſtill prevails 
ic here; and the fame vindictive, murdering diſ- 
« poſicion ſtill continues among the rebels. Eze- 
„Kiel Tilton, John Okefon, and Peter Eaton, 
« were executed laſt week in the county of Mon- 
mouth, New Jerſey, notwithſtanding the for- 
4 mer was taken out of a fiſhing boat, and had 
deen particularly demanded by Sir Guy Carle- 
„ ron as a Britiſh ſubject. Their friends made 
« ſeveral applications, at head quarters, for per- 
« miſſion to go out into the country, and take 
“ Rebels to hold as hoſtages for their ſecurity, 
but were refuſed, There is a number more of 
« theſe poor people in Freehold Gaol, which I 
t expect will ſhare the ſame fate.” 


SiNCE the above was written, three more Loy- 
aliſts have been executed in Morris County, New 
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Jerſey, and one in the County of Albany, in the 
State of New York. 


Ir has been, indeed, the ſingular fate of the 
Loyaliſts, that they have been the only perſons 
who have ſuffered as rebels and traitors during 
the rebellion. The Britiſh Government has ne- 
ver attempted to puniſh any one among the 
many thouſand rebels who have been in their 
power, although many hundreds of Loyal Sub- 
jets have been executed, for no other crime than 
adhering to their allegiance, This forbearance 
and lenity, and the many humiliating conceſſions 
made to promote reconciliation, had no other effect 
(as might be naturally expected) than to excite 
their contempt, and to induce them to attribute 
the conduct of Government to timidity, or con- 
ſcious imbecility. | 


Wuazn Sir Guy Carleton arrived at New York, 
he made ſome efforts to put a ſtop to theſe cruel 
and iniquitous proceedings, but without ſucceſs ; 
as appears not only by the ſubſequent executions 
in the States of New Jerſey and New York, but 
by the Reſolutions of Congreſs on the 12th of 
Auguſt laſt; a ſhort time after they had received 
the Commiſſioners letter, mentioning the allow- 
ance of their independence, viz. 


E « By 
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c By the United States in Congreſs aſſembled, 
« Auguſt 12, 1782. 


© RESOLVED, That Congreſs approve the con- 
et duct of General Waſhington, in refuſing to 
« enter into any diſcuſſion with General Carle- 
* ton, on the ſubject of the treaſon laws paſſed 
« by the ſeveral States. 


«© RxSOLVED, That the States of America, 
&« which compoſe the Union, being ſovereign 
« and independent, the laws reſpeCtively paſſed 
«< by them, for their internal government, and 
ic the puniſhment of their offending citizens, can- 
* not be ſubmitted to the diſcuſſion of any fo- 
te reign power, much leſs of an enemy.“ 


2. Is the beforementioned letter from the 
King's Commiſſioners, they acquaint General 
Waſhington, that when the King commanded his 
Miniſters to direct Mr. Grenville to propoſe the 
Independency of the Thirteen Provinces in the 
firſt inſtance, inſtead of making it a condition of 
a general treaty, it was not, however, without 
e the higheſt confidence, that the Loyaliſts ſhould 
* be reſtored to their poſſeſſions, or a full com- 
te penſatien made them for whatever confiſcations 
te may have taken place.” So reaſonable a pro- 
poſition, it was no doubt expected, would have 

been received with cagerneſs; eſpecially as the 
ungranted 
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ungranted territory, quit- rents, &c. belonging 
to the Crown, within the fixed limits of the 
Thirteen Provinces, without encroaching on the 
boundary of Canada, would ſell for greatly more, 
when peace was reſtored, than would compenſate 
all the loſſes the Loyaliſts and rebels had ſuſtain- 
ed. At preſent, we know only the reſolutions 
of two Aſſemblies on this point ; but as one of 
them is that of Pennſylvania, where the Congreſs 
firs, and which generally gives the tone to all 
the reſt; and the other of Virginia, one of the 
principal States in the confederacy ; we have lit- 
tle doubt of the ſame ſentiments having been 


adopted by all the others, Theſe reſolutions 
are as follow, viz. | 


cc In General Aﬀembly, Pennſylvania, Saturday, 
« Aug. 24, 1782, A. M. 


© RESOLVED unanimouſly, That notwithſtand- 
« ing we regard a peace, on honourable terms, 
tc as the molt deſireable of human events; yet we 
tc prefer war, with all its calamities, to any con- 
« neftion with Great Britain, which ſhall imply a 
© reunion founded on any dependence or ſubor- 
dination whatſoever. And while we repeat our 
© renunciation of the Government of Great Bri- 
te tain, we allo molt explicitly diſclaim that ap- 
e pendage of her Government, which, by an ac- 
t cumulated weight of property and power, ſub- 
te jected the good people of this State to the 
E 2 * undue 
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& undue influence of the proprietary family; and 
« we regard the reſtoration of that property and 
te power, as alſo the property juſtly forfeited by the 
* ireaſons and delinquency of ſundry ſubjetts of this 
State, as utterly incompatible with the ſuture peace, 
ce intereſts, and ſafety of the ſame; being fully per- 
cc ſuaded, that every degree of power and influ- 
te ence to be derived therefrom, will be employed 
« to advance the intereſts of Great Britain, 12 
te revive ancient, and implant new, prejudices againſt 
* gur ally, and to depreciate and weaken the inde- 
ce pendence gained at ſuch a vaſt expence of blood and 
te treaſure. | 
* Extract from the Minutes, 


« PETER Z. LLOYD, 
ﬆ Clerk of the General Aſſembly.“ 


In the Houſe of Delegates, Virginia, Tueſday, 
« December 17, 1782. 


« WHazREas reſolutions in States, which end 
te in a diſſolution of their former government or 
te conſtitution, bear no ſimilarity to conteſts be- 
„ tween independent nations, in which the object 
te 1s the defence and ſupport of their conſtitutions 


and governments; inaſmuch as in the former, 
te the life, liberty and property of the individual 
c areriſqued; in the latter, the powers and rights 
* of the whole community, in their political capa- 
** city, are hazarded. | 


* RESOLVED 


= ap—— 


—_ = 


FF 


* RESOLVED therefore unanimouſly, That when 
e the former conſtitution or ſocial compact of this 
te country, and the civil laws which exiſted under 
« jr, were diſſolved, a majority of the inhabitants 
te had, through neceſſity, an unqueſtionable na- 
« tural right to frame a new ſocial compact, and 
t to admit as parties thereto, thoſe only who 
* would be bound by the laws of the majority ; 
« and confequently, as no individual can claim 
te immunities, privileges, or property in any 
* community but under the laws of that com- 
60 munity : ſo all thoſe who were members of the 
« former government, which, and its dependent 
te Jaws, have been diffolved, abrogated, and made 
« void, cannot have legal claim to any immunity, 
* privilege, or property under our preſent conſti- 
te tution, or thoſe laws which flow from it, if they 
ic were not parties to the preſent ſocial compact 
* originally, or have become parties by the ſub- 
t ſequent laws thereof. 


« RESOLVED unanimouſly, That the laws of 
« this State, confiſcating property held under the 
« Jaws of the former government (which have 
« been diſſolved and made void) by thoſe wha 
« have never been admitted into the preſent ſo- 
cc cial compact, being founded on legal princi- 
« ples, were ſtrongly diftated by that principle 
« of common juſtice which demands, that if vir- 
ce tuous citizens, in defence of their natural and 
* conſtitutional rights, riſk their life, liberty and 

ec pro- 
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* property on their ſucceſs, the vicious citizens 
* who ſide with tyranny and oppreſſion, or who 
te cloak themſelves under the maſk of neutrality, 
4 ſhould at leaſt hazard their property, and not 
© enjoy the benefits procured by the labours and 
_ < dangers of thoſe whoſe deſtruction they wiſh- 
te ed, 


% ResoLvEeD unanimouſly, That all demands 
« or requeſts of the Britiſh Court, for the reſti- 
« fution of property confiſcated by this State, be- 
<« ing neither ſupported by law, equity or policy, 
« are wholly inadmiſſible ; and that our Dele- 
* oates in Congreſs be inſtructed to move Con- 
« oreſs, that they may direct their Deputies, 
© who ſhall repreſent theſe States in the General 
« Congreſs for adjuſting a peace or truce, neither 
© to agree to any ſuch reſtitution, or ſubmit that 
« the laws made by any Independent State of this 
« Union, be ſubjected to the adjudication of any 
% power or powers on earth.“ 


ALTHOUGH we have no authentic accounts of 
what has been determined on in the Aſſembly of 
New York on this occaſion, yet we have no rea- 
ſon to expect they will be in any degree more 
favourablethan thoſe of Pennſylvania and Virginia. 


By late letters from gentlemen of character in the 
city of New York, it appears, that they had in- 
telligence of an Act paſſed by the Aſſembly of 
chat State in September laſt, confiſcating all the 

Britiſh 
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Britiſh goods and property that ſhall be found in 
New York after the evacuation of that city, and 
prohibiting all perſons belonging to any of the 
learned profeſſions, who have been practiſing with- 
in the King's lines during the war, from contr- 
nuing in their buſineſs after the King's troops 
quit the country. And, in a rebel Paper, print- 
ed at Fiſh-kill, inticled The New York Packet, 
there is an account of a Meeting of a num- 
ber of reſpectable freeholders, (as they ſtile them- 
ſelves) and other inhabitants, of the precinct 
of Newburgh in that State, on the 15th of 
laſt October. At this meeting it was re- 
ſolved, with all that malignancy which has 
uniformly diſtinguiſhed the Rebel character, 
« That the prolongation of this unnatural war, 
« may be very juſtly attributed to thoſe more than 
« ſavage brutes the tories [ Loyalifts] : and however 
«* lenient ſeme of our rulers are in permitting the 
te return, and granting pardons to many of thoſe 
* atrocious villains, which we have been ſpectators 
« of, and for ſeveral years beheld with the ut- 
* moſt concern, notwithſtanding an expreſs law 
te of the State to the contrary, &c. We 
« think it a duty we owe to our country, ourſelves, 
« and poſterity, to uſe every means to exiirpate 
from this precinct all ſuch who have joined the 
c enemy, and ſhall attempt to return hither in 
future. And further, we are determined to 
« deſpiſe and ſet afide all ſuch proteFions, as ſecures 
2 « ſuch 
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« ſuch miſcreants in a peaceable reſidence amongſt 
* us; becauſe, if the law that has condemned 

and fold the eſtates of thoſe wretches is juſt ; it 
« js clear to a demonſtration, that the law which 
« grants them protection is erroneous : There- 
« fore reſolved, That no perſon or perſons, com- 
« ing from within the enemy's lines, under what 
character or denomination whatſoever, ſhall be 
« ſuffered to take up his or their abode peaceably 
« here, or become reſidents amongſt us.” 


IT may poſſibly be urged, that though ſuch 
has been the diſpoſition manifeſted by the ruling 
powers of thoſe States even ſince they knew of the 
allowance of their independency, and the earneſt 
deſire of this country for reconciliation, yet when 
the Congreſs ſhall, agreeably to the ſtipulations 
of their Commiſſioners at Paris, xEecoMMeEnDd to 
the ſeveral States a reſtitution of property, and a 
ceſſation of proſecutions, they will alter their con- 
duct to the Loyaliſts. This ſuppoſition is, in- 
deed, ſpecious, but far from being well founded. 
The influence of Congreſs, it is well known by 
thoſe who are converſant in the affairs of that 
country, has been ſenſibly on the decline for 
ſome years paſt. It was probably, however, never 
higher than in the year 1778, when they paſſed 
the following Reſolve, viz. 


« In 
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c In Congreſs, April 23, 1778. 
© RESOLVED, That it be rerommended to the 
«* Legiſlatures of the ſeveral States to paſs laws; 
te or to the executive authority of each State, if 
te inveſted with ſufficient power, to iſſue pro- 
te clamations offering pardon, with ſuch excep- 
« tions, and under ſuch limitations and reſtric- 
ce tions as they ſhall think expedient, to ſuch of 
« their inhabitants or ſubjects as have levied wat 
againſt any of theſe States, or adhered to, aided, 
te or abetted the enemy, and ſhall ſo render them- 
« ſelves to any civil or military officer of any of 
« theſe States, and ſhall return to the State to 
e which they may belong, before the 10th day 
« of June next; and it is recommended to the 
«« good and faithful citizens of theſe States, to re- 
ceive ſuch returning penitents with compaſſion 
« and mercy, and to forgive, and bury in ob- 

“ livion, their paſt failings and tranſgreſſions. 


(Extract from the minutes)“ 
& CHARLES THOMPSON, Sec.“ 


THz manner in which Governor Livingſton 
ſoon after communicated this reſolution to the 


Aſſembly of New Jerſey, will ſhew how little he 
regarded the authority from whence it was de- 
rived. His words are, Though I think it my 
duty to ſubmit this reſolution to your ſerious 
F 


conſi- 
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© conſideration, becauſe it is recommended by Con- 
« preſs, I do not think it my duty to recommend it 
« to your approbation, becauſe it appears to me 
« both unequal and impolitic. It may, conſiſtently 
* with the profoundeſt veneration for that auguſt 
te aſſembly, be preſumed, that they are leſs ac- 
«© quainted with the particular circumſtances and 
«« internal police of ſome of theſe States, than 
« thoſe who have had more favourable oppor- 
© tunities for that purpoſe.” 


And he afterwards adds, „Will it not be bet- 
© ter policy to inſiſt upon a perpetual ſeparation 
* from thoſe whoſe intercourſe with us muſt con- 
« ſtantly revive the moſt painful ideas, and 
© whoſe very preſence among the genuine Sons of 
&« Freedom would ſeem as unnatural as that of 
« -SATAN among the SONS or GOD! The 
« diſgrace they have brought upon their native 
© country can never be expunged, but by Ex- 
&© pUNGING them.“ 


THE whole of this violent harangue is filled 
with numerous falſchoods and abuſe of the 
Loyaliſts, the King's forces, and the Britiſh na- 
tion, for the purpole of juſtifying his own malig- 
nant ſentiments. Ir had, however, the intended 
effect on the Aſſembly, who refuſed a compliance 
with the recommendation of Congreſs, though con- 

feſſedly a very politic one at that time, and their 
1 example 
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example was followed by all the other States in 
the confederacy. 


In the latter end of the year 1781, the Congreſs, 
finding they could no longer impoſe on the people 
with paper money, and that even their army re- 
fuſed to receive it on any terms, came to a reſo- 
lution to recemmend to their ſeveral States, the 
raiſing the ſum of eight millions of dollars in 
ſpecie for the ſupplies for the year 1782, and 
ſettled the quota which each State ſhould contri- 
bute. Though this ſum was abſolutely neceſſary 
to defray the current expences of the year, and 
every artifice and means in their power were uſed 


to enforce the collection of it, yet only three bun- 
dred and nine thouſand ſeven bundred and four dollars 


could be obtained ; not one of the States raiſing 


near their quota, and fix of them (among which 


is Virginia) declining all compliance with the 
recommendation. 


Taz Congreſs likewiſe, in the ſame year, made 
another requiſition of the States, in the words 


follow ing, viz. 


c In Congreſs, February 3, 1781. 


cc RESOLVED, That it be recommended to the 
te ſeveral States, as indiſpenſally neceſſary, that they 
te veſt a power in Congreſs to levy, for the uſe of 


© the United States, a duty (of five per cent. ad 


F 2 valorem, 
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* valorem, at the time and place of importation; 
c upon all goods, wares, and merchandiſe, of 
& foreign growth and manufactures, which may 
« be imported into any of the ſaid States, from 
« any foreign port, iſland, or plantation, after 
« the firſt day of May 1781, except arms, am- 
« munition, cloathing, and other articles, im- 
“ ported on account of the United States, or 

* any of them, and except wool; cards, and 
* cotton cards, and wire for making them, and 
&« alſo except ſalt, during the war; alſo a like 
« duty of five per cent. on all prizes and prize 
„ goods, condemned in the Court of Admiralty 
© of any of thoſe States, as lawful prize. 


«© THrar the monies ariſing from thoſe duties 
te be appropriated to the diſcharge of the prin- 
« cipal and intereſt of the debts already con- 
4 tracted, or which may be contracted on the 
« faith of the United States, for ſupporting the 
<« preſent war. That the ſaid duties be con- 


* tinued, until the ſaid debts ſhall be fully and 
* finally diſcharged.” 


Tais recommendation, though complied with 
by ſome of the States, was unanimouſly rejected by 
the Aſſembly of Rhode Iſland. The conſequence 
of which, it was expected, when the laſt advices 
left America, would be, that thoſe States who 
had complied, would ſoon repeal the laws they had 

paſſed 


+ 
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paſſed for the purpoſe. Virginia had already 
ſet the example, as appears by the following ar- 
ticle in a Philadelphia paper of the 28th of laſt 
December, viz. 


« INTELLIGENCE is received from Virginia, that 
« the legiſlature of that State have repcaled their 
« act heretofore paſſed, adopting the recommenda- 
« tion of Congreſs of February 3, 1781, for a con- 
<« tinental impoſt of five per cent. In conſequence 
« of which, the deputation appointed by Con- 
* greſs to go to Rhode Ifland, to urge that 
State into a compliance with that meaſure, 
and which had ſet out on their journey, has 
returned. ' | 


— 


From that unadorned narrative of Facts, 
we trvery man of candour will allow, that the 


. "per fidy of Congreſs, the inefficacy of their recom- 


mendations, and the rancerous blood-thirfly ſ{ irit of 
the Rebel rulers in general, have been fully de- 
monſtrated; and, conſequently, that the ſuffer- 
ing Loyaliſts cannot flatter themſelves with any 
hopes of relief, but what are founded on the 
juſtice and liberality of the Britiſh Govern- 
ment. 


THE END. 


— 
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